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DETAILED ACTION 

1 . The following is a final office action upon examination of application number 
09/896,960. Claims 1-21 are pending and have been examined on the merits discussed below. 



Response to Arguments 

2. Applicant's arguments filed 2/2/06 have been fully considered but they are not 
persuasive. Applicant first argues that there is no motivation or suggestion to modify Hohl found 
either explicitly or implicitly within Hohl. It was known at the time of the invention that merely 
providing an automatic means to replace a manual activity which accomplishes the same result is 
not sufficient to distinguish over the prior art, In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 
(CCPA 1958). For example, simply automating the steps of providing customer surveys to 
respondents and receiving survey answers at a central computer over a network gives just what 
one would expect from the manual step as shown in Hohl; collecting customer surveys and 
determining an action plan to carry out in response to negative feedback. In other words, there is 
no enhancement found in the claimed step other than the known advantage of increased speed 
and organization. The end result is the same as compared to the manual method. Furthermore, it 
is inherent to automation of a known manual process that data is stored, processed and 
transferred from computer to computer over a network. 

3. With respect to claims 1,11 and 20, Applicant argues that the claimed databases would 
not be obvious over Hohl. As taught in Hohl, a quality assurance committee and subsequently 
individual case managers review the survey responses. This is evidence that the information" 
about customer satisfaction comments and/or issues are not disposed of, but are saved in order to 
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be distributed to case managers. This supports Examiners stance that it would have been obvious 
to modify Hohl in such a way to provide an automated system, which inherently would include a 
storage device to store the customer responses so they could be distributed. 

4. As for Applicants arguments directed to Hohl not suggesting the identification of a 
customer satisfaction issue of the selected respondent, Examiner points out that, as claimed, the 
customer satisfaction issue of a selected respondent is reviewed by a manager, wherein the 
manager develops an action plan. Hohl teaches case managers who receive copies of patient 
surveys for each patient, wherein the case manager then investigates and follows up with the 
patient. As taught in paragraph 18 of Hohl, staff investigation, in one case, indicated that patient 
had either forgotten instructions or misunderstood a question; an action plan was developed that 
correlated to the issue. 

5. As for Applicants arguments regarding the account management tool. Examiners 
understands the account management tool to be a database wherein data is stored relating to the 
customers and the action plans put in place. Hohl teaches case managers who receive copies of 
patient surveys for each patient, wherein the case manager then investigates and follows up with 
the patient. Hohl also teaches that the survey process provides an opportunity for the agency to 
learn and improve. It would have been obvious that within the automation of the method of Hohl 
that information regarding the patients and surveys would be stored in such a way that it could 
easily be accessed for the purposes of learning and improving the agency. 

6. In light of the above comments, prior rejections of the claims are upheld. 
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Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hohl, "Patient 
satisfaction in home care/hospice". 

As per claim 1, Hohl teaches providing a customer satisfaction survey containing a 
plurality of customer satisfaction questions to a selected respondent of the plurality of customer 
respondents, the customer satisfaction survey accessible by the selected respondent (page 3, 
paragraph 14 - page 4, paragraph 17 - a plurality of patients discharged from the hospice 
program are sent a patient satisfaction survey); receiving survey answers from the selected 
respondent (page 3, paragraph 14 - the responses from patients are investigated and a follow-up 
is performed - inherently the answers to the survey are received); processing the survey answers 
to identify a customer satisfaction issue of the selected respondent (page 4, paragraph 17 - the 
results are tabulated and any question with less than a 90 percent favorable response rate requires 
intervention and development of an action plan); flagging the customer respondent for follow-up 
action based upon the customer satisfaction issue of the selected respondent (any question with 
less than a 90 percent favorable response rate requires intervention and development of an action 
plan - there is inherently a flagging or alert operation being performed to indicate those surveys 
with less than 90 percent favorable response rate); and providing the customer satisfaction issue 
of the selected respondent to one of the plurality of company managers (page 4, paragraph 17 - a 
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case manager is assigned the survey responses and are responsible for investigation), thereby 
prompting the one of the plurality of company mangers to develop an action plan designed to 
address the customer satisfaction issue of the selected customer respondent (page 4, paragraph 17 
- any question with less than a 90 percent favorable response rate requires intervention and 
development of an action plan for resolution of the issue). Hohl does not explicitly teach the use 
of a central computer connected to a plurality of remote computers through a network used to 
store information about managers and customer respondents and also to provide customer 
surveys and to receive customer complaints, nor does Hohl teach using the computer to provide 
the customer satisfaction issue to a manager. However, the use of the Internet and computer 
systems to automate the transfer of data between remote locations is old and well known in the 
art. It would have been obvious to one of ordinary skill in the art at the time of the invention to 
automate the process of Hohl because the advantage of using a computer system over the 
Internet allows users to transmit survey data between customers and managers regardless of 
physical location. 

As per claim 2, Hohl teaches the development of an action plan but does not explicitly 
teach entering the action plan into the at least one database. However, the use of the Internet and 
computer systems to transfer and store data is old and well known in the art. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to automate the process of 
Hohl using a computer system because the advantage of using a computer system over the 
Internet allows users to store data for later retrieval and also to transmit data between customers 
and managers regardless of physical location. 



Application/Control Number: 09/896,960 Page 6 

Art Unit: 3623 

As per claim 3, Hohl teaches implementing the action plan to obtain action plan results 
(page 4, paragraphs 17 and 18 - based on results of the surveys action plans are developed; 
paragraph 18 recites an example of one such action plan). 

As per claim 4, Hohl teaches determining an action plan but does not explicitly teach 
associating a score with the action plan based upon the action plan results. However, it is old 
and well known in the art of quality management to evaluate the results of an action plan to 
determine if the strategy put in place is having a negative or positive effect on the issue. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to determine an 
associated score for the action plan to assist management in knowing whether implemented 
action plans or strategies are beneficial to the resolution of issues. 

As per claim 5, Hohl teaches case managers who are responsible for investigation and 
implementation of an action plan and also teaches posting favorable surveys for all to see, but 
does not explicitly teach scoring the action plan based upon the action plan results. However, it 
is old and well known in the art of quality management to evaluate the results of an action plan 
to determine if the strategy put in place is having a negative or positive effect on the issue. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
determine an associated score for the action plan to assist management in knowing whether 
implemented action plans or strategies are beneficial to the resolution of issues. 

As per claim 6, Hohl teaches inviting patients to complete a satisfaction survey, but does 
not explicitly teach using a computer to do so, nor does Hohl teach providing a network address 
where the respondent may access the survey. However, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to automate the survey methodology of Hohl 
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to include sending an email to patients to request that they visit a specific web address to 
complete the satisfaction survey because the advantage of using a computer system over the 
Internet allows users to store data for later retrieval and also to transmit data between customers 
and managers regardless of physical location. 

As per claim 7, Hohl teaches processing the survey answers to identify a customer 
satisfaction issue of the selected respondent includes automatically analyzing the survey answers 
received from the selected respondent based upon pre-established criteria that identify various 
customer satisfaction issues (page 4, paragraph 17 - the results are tabulated and aggregated to 
determine those questions with less than a 90 percent favorable response rate - those not meeting 
the 90 percent threshold are determined to be satisfaction issues and are investigated). 

Claims 1 1-16 are directed to the system for performing the method of claims 1-7, 
therefore, the same rejection as applied to claims 1-7 is also applied to claims 11-16. 

Claims 20 and 21 are directed to the system for performing the method of claims 1 and 5, 
therefore the same rejections as applied to claims 1 and 5 are applied to 20 and 21. 

9. Claims 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hohl, 
"Patient satisfaction in home care/hospice", in view of Nanos et al, US 6,381,744. 

As per claim 8, Hohl does not explicitly teach the information contained in the at least 
one database about the selected respondent includes a preferred language of communication. 
However, it is old and well known to incorporate language selection as evidenced by Nanos et al. 
Nanos et al teaches selection of a preferred language on the screen of the survey kiosk (fig 4). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to include 
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preferred language selection so that the survey questions could be understood and answered by 
various respondents regardless of preferred language. The selection of preferred language makes 
the survey user-friendlier. 

As per claim 9, Hohl does not explicitly teach providing a translation tool to a translator, 
the translation tool accessible by the translator at a third of the plurality of remote computers and 
providing the translator with the ability to translate each of the plurality of customer satisfaction 
questions into the preferred language of communication of the selected respondent and thereby 
produce a translated survey. However, it is old and well known to incorporate language 
selection as evidenced by Nanos et al. Nanos et al teaches selection of a preferred language on 
the screen of the survey kiosk (fig 4), wherein upon selecting a preferred language, the survey is 
translated into one of multiple languages (column 8, lines 44-50 and column 9, lines 17-25). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to include 
preferred language selection to translate the survey into one of multiple languages so that the 
survey questions could be understood and answered by various respondents regardless of 
preferred language. The translation of the survey into one of multiple preferred languages makes 
the survey user- friendlier. 

As per claim 10, the combination of Hohl and Nanos et al does not explicitly teach an 
approver reviews the translated survey before the translated survey is provided to the selected 
respondent. However, it would have been obvious to one of ordinary skill in the art that the 
translated survey would be approved prior to being provided to the respondent to ensure 
accuracy. The approval of the translation of the survey would make the survey more efficient. 
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Claims 17-19 are directed to the system for performing the method of claims 8-10, 
therefore the same rejections as applied to claims 8-10 are applied to claims 17-19. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R. Loftis whose telephone number is 571-272-6736. The 
examiner can normally be reached on M-F 8am-4:30pm. 



Application/Control Number: 09/896,960 



Page 10 



Art Unit: 3623 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





